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performed that meets the criteria spec-
ified in paragraphs (b)(1)(ii)(A) and (B) 
of this section. 

(A) The performance test will dem-
onstrate that the control device 
achieves greater than or equal to the 
required control device performance 
level specified in a referencing subpart 
for storage vessels or transfer racks; 
and 

(B) The performance test meets the 
applicable performance test require-
ments and the results are submitted as 
part of the Notification of Compliance 
Status as specified in § 63.999(b)(2). 

(2) Exceptions. A design evaluation or 
performance test is not required if the 
owner or operator uses a combustion 
device meeting the criteria in para-
graph (b)(2)(i), (ii), (iii), or (iv) of this 
section. 

(i) A boiler or process heater with a 
design heat input capacity of 44 
megawatts (150 million British thermal 
units per hour) or greater. 

(ii) A boiler or process heater burning 
hazardous waste for which the owner or 
operator meets the requirements speci-
fied in paragraph (b)(2)(ii)(A) or (B) of 
this section. 

(A) The boiler or process heater has 
been issued a final permit under 40 CFR 
part 270 and complies with the require-
ments of 40 CFR part 266, subpart H, or 

(B) The boiler or process heater has 
certified compliance with the interim 
status requirements of 40 CFR part 266, 
subpart H. 

(iii) A hazardous waste incinerator 
for which the owner or operator meets 
the requirements specified in para-
graph (b)(2)(iii)(A) or (B) of this sec-
tion. 

(A) The incinerator has been issued a 
final permit under 40 CFR part 270 and 
complies with the requirements of 40 
CFR part 264, subpart O; or 

(B) The incinerator has certified 
compliance with the interim status re-
quirements of 40 CFR part 265, subpart 
O; or 

(iv) A boiler or process heater into 
which the vent stream is introduced 
with the primary fuel. 

(3) Prior design evaluations or perform-
ance tests. If a design evaluation or per-
formance test is required in the ref-
erencing subpart or was previously 
conducted and submitted for a storage 

vessel or low throughput transfer rack, 
then a performance test or design eval-
uation is not required. 

(c) Nonflare control device monitoring 
requirements. (1) The owner or operator 
shall submit with the Notification of 
Compliance Status, a monitoring plan 
containing the information specified in 
§ 63.999(b)(2)(i) and (ii) to identify the 
parameters that will be monitored to 
assure proper operation of the control 
device. 

(2) The owner or operator shall mon-
itor the parameters specified in the No-
tification of Compliance Status or in 
the operating permit application or 
amendment. Records shall be generated 
as specified in § 63.998(d)(2)(i). 

§ 63.986 Nonflare control devices used 
for equipment leaks only. 

(a) Equipment and operating require-
ments. (1) Owners or operators using a 
nonflare control device to meet the ap-
plicable requirements of a referencing 
subpart for equipment leaks shall meet 
the requirements of this section. 

(2) Control devices used to comply 
with the provisions of this subpart 
shall be operated at all times when 
emissions are vented to them. 

(b) Performance test requirements. A 
performance test is not required for 
any nonflare control device used only 
to control emissions from equipment 
leaks. 

(c) Monitoring requirements. Owners or 
operators of control devices that are 
used to comply only with the provi-
sions of a referencing subpart for con-
trol of equipment leak emissions shall 
monitor these control devices to ensure 
that they are operated and maintained 
in conformance with their design. The 
owner or operator shall maintain the 
records as specified in § 63.998(d)(4). 

§ 63.987 Flare requirements. 
(a) Flare equipment and operating re-

quirements. Flares subject to this sub-
part shall meet the performance re-
quirements in 40 CFR 63.11(b) (General 
Provisions). 

(b) Flare compliance assessment. (1) 
The owner or operator shall conduct an 
initial flare compliance assessment of 
any flare used to comply with the pro-
visions of this subpart. Flare compli-
ance assessment records shall be kept 
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